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TURKIYE CUMHURIYETI iLE CIN HALK CUMHURIYETI ARASINDA
SUCLULARIN [ADESI ANDLASMASININ ONAYLANMASININ UYGUN
BULUNDUGUNA DAIR KANUN TEKLIFI

_ MADDE 1- (1) 13 Mayis 2017 tarihinde Pekin’de imzalanan “Tiirkiye Cumhuriyeti ile Cin
Halk Cumbhuriyeti Arasinda Suglularin fadesi Andlasmasi”min onaylanmasi uygun

bulunmusgtur,
MADDE 2- (1) Bu Kanun yayim tarihinde ytriirlige girer.
MADDE 3- (1) Bu Kanun hiik{imlerini Cumhurbagkan yiiriitiir.
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13 Mayis 2017 tarihinde Pekin’de imzalanan “Tirkiye Cumbhuriyeti ile Cin Halk
Cumhuriyeti Arasinda Suglularm ladesi Andlagmasi”m Anayasanin 90 inc1 maddesi geregince
onaylanmasi uygun bulunmak tizere iligikte bilgilerinize sunarim.
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GENEL GEREKCE

“Tirkive Cumbhuriyeti ile Cin Halk Cumhuriyeti Arasinda Suglularin ladesi
Andlagmast”, iki iilke arasinda egemenlik ve esitlik ilkeleri ile karsilikli ¢ikarlara saygi
temelinde suclularin iadesi kapsammdaki mevcut isbirliginin gelistirilmesi ve gliglendirilmesi
amaciyla 13 Mayis 2017 tarihinde Pekin’de imzalanmistir. Andlasma; iadesi miimkiin olan
suglar, zorunlu ve takdiri ret nedenleri, gegici tutuklama, hizlandirilmg iade, kisinin ve egyanin
teslimi ile transit ge¢is konularinda hitkimler ihtiva etmektedir.
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TURKIYE CUMHURIYETI

i CIN HALK CUMHURIYETI
ARASINDA

SUCLULARIN fADESI ANDLASMASI

e

anlacaktir- Hiikiimetleri araciligiyla,

Egemenlik ve esitlik ilkeleri ile karsiliklt gikarlara saygi temelinde

Asagdaki konularda mutabik kalmiglardur:

Madde 1

Iade Etme Yiikiimliiliigi

tizerine, kendi ulkesinde bulunan kigileri, haklarinda ceza sorusturi

taahhiit eder.

Madde 2

ia_desi Miimkiin Suclar

asagidaki kosullardan birinin bulunmas: halinde iadeye izin verilir:

a) lade talebinin bir ceza sorusturmas! veya kovugturmasi yliriitme

hapis cezasi veya daha agir bir cezayla cezalandirilabilir olmasy; veya

istenilen kisi hakkinda infaz1 gereken bakiye cezanin en az alt1 ay olmast.

iadesi kapsarmindaki mevcut isbirligini gelistirmek ve giiglendirmek arzusuyla

Tiirkiye Cumhuriyeti ile Cin Halk Cumhuriyeti -bundan boyle "Taraflar" olarak

suciulann

4

Taraftardan her biri, bu Andlasma hikiimleri nyarmca ve diger Tarafin talebi

1asy veya

kovusturmasi yiiritmek ya da bir cezanin infazi amactyla birbirlerine iade etmeyi

1. lade talebine konu fiilin her iki Tarafin kanunlarma gore sug teskil etmesi ve

k amaciyla

yapilmasi halinde, sugun her iki Tarafin kanunlari uyarinca st sinirt en az bir yil stireli

b) fadc talebinin talep eden Taraf ilkesinde verilen bir cezanin 'injfazmg
gergeklestirmek amacim tagumasi halinde, iade talebinde bulunuldugu sitada, jadesi
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2. fade amactyla, her iki Tarafin kanunlarinin,
altinda yer verip vermemesi
arz etmez.

iadeye konu suga 3
veya-sugu aymi terimle tanimlayip tanmlam

3. Bir iade talebinin birbirinden farkh suglar: -igermesi ve bu suglar

yn kategori
amasi dnem

dan biri igin

iadeye izin verilmis olmasi durumunda, bu maddenin 1(a) ve 1(b) fikralarindaki

kosullar1 tasimayan diger suglar icin de iadeye.izin verilebilir. -

Madde 3

Zorunlu Ret Nedenleri

lade, agagidaki hallerde reddedilir:

a) Talep edilen Tarafin, iade talebine konu sugun siyasi bir su

¢ oldugunu

degerlendirmesi veya talep edilen Tarafin istenilen kisiye siginma hakki tanymis olmast.

i Ancak, asagidakiler siyasi suc olarak kabul edilmez:

i) Bir Devlet Bagkanin, bir Hitk(imet Bagkanin1 veya bunlarin aile
birini Sldiirmek veya dldiirmeye tesebbils etmek,

if) Her iki Tarafin da taraf oldugu uluslararas stzlesmelerde siyasi
kabu] edilmeyen suglar.

ltyelerinden

sug olarak

b) Talep edilen Tarafin, kisinin ki, cinsiyeti, dini, uyruéu veya. siyasi goriisii

nedeniyle yargilanmasi veya cezalandirilmas: amaciyla iadesinin istendi

‘yargilama sirasinda kisiye bu sebeplerden dolay: 6nyargih yaklasilacagina
gerekgeleri varsa, ,

¢) lade talebine konu sugun sitf askerd bir sug olmast,

d) ladesi istenilen kisinin talep edilen Tarafin vatandag: olmasti,

¢) ladesi istenilen kisinin, Taraflardan herhangi birinin kanunlah uyarmca

zamanagimi, genel veya &zel af nedeniyle iade talebine konu sugtan yargi
cezadan bagisik olmasi,

gine ya.da
Hair saglam

anma veya

1) Talep edilen Tarafin, iade talebine konu su¢ nedeniyle iadesi istenen Kkisi

hakkinda nihai bir karar vermis olmasi, -

g) lade talebinin, kisinin yoklugunda - verilen bir hitkkme istinaden .yapil_mls
olmasi ve talep eden Tarafin iade sonrasinda kiginin mahkeme huzurunda yeniden

yargilanacagint garanti etmemesi; veya

h) ladeye konu suga iligkin talep eden Tarafta verilecek veya infaz edilecek

cezamn ftalep edilen Tarafin temel hukuk ilkeleriyle bagdasmamasi ve

talep eden

Tarafin, bu ilkelerin ihlal edilmeyecegine dair talep edilen Tarafin yetegli bulécaél_

teiminatiar sunmamasi.
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Madde 4

Takdiri Ret Nedenleri -
lade, asagidaki hallerde reddedilebilir:

a) Talep edilen Tarafin, ulusal kanunu uyarinca iade talebine konu su¢ hakkinda
yargy yetkisine sahip olmasi ve iadesi istenen kisi hakkmda bu sug,;n_ bir ceza
sorugturmasi veya kovusturmast baglatma niyetinde olmass, ‘ L

b) Talep edilen Tarafin aym sug hakkinda kovusturma bé;lafﬁama ffeya
yargilamay: sonlandirma karar almasi; veya

¢) Talep edilen Tarafin, sugun agrhgmi ve talep eden Tarafin| ¢ikarlarim

gozetmekle birlikte, Kisinin yagi, saghg veya diger kigisel sartlari goz Oniine
almdifinda, jadenin insani sebeplerle bagdagmayacagim degerlendirmesi.

Madde §

Talep Edilen Tarafin islem Baslatma Yiikiimliilagi

1. Bu Andlagmanin 3. maddesinin (d) ve (h) bentleri ile 4. maddesin tn (c) bendi
uyarinca iadeye izin verilmemesi halinde, talep edilen Taraf, diger Tafafin talebi
lizerine, ilgili evraks i¢ hukuku uyarinca islem baslatilmas1 amaciyla yetkili makamma
gonderir. Bu amagla, talep eden Taraf, konuya iliskin belgeleri ve delilleri

alep edilen
Tarafa temin eder.

2. Talep eden Taraf, talebinin sonucu hakkinda bilgilendirilir.
Madde 6

iletisim Kanallar:

Bu Ahdlasrnamn amact bakimindan, Taraflar, isbu Anc_ilasnada aksi
ongoritlmedikge, birbirleriyle diplomatik kanallar araciligiyla iletisim kurarlar.

Madde 7

iade Talebi ve Gerekli Belgeler
1. lade talebi yazili bir sekilde yapilir ve iade ta‘,i.cbinde;'

a) Talep eden makam;ﬁ ady,.
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b) 1adf:_si ist.enen kiginin adi, yasi, cinsiyeti, vatandashgs, kimlik belgeleri ile
varsa, meslegi ve 1k§met ya da mesken adresi, kiginin kimligini veya adresini tespit
etmeye yardimes olabilecek diger bilgiler ile kisinin eskali, fotograflan ve patmak izleri,

¢) Sugun yeri, tarihi, islenme sekli ve sonuglanm belirten bir belge,
d) Sug ve sugun cezasina iliskin ilgili kanun maddé metinleri,

¢) Ceza sorusturmasi veya kovusturmasi ya da cezamin infazi
zamanagimimn diizenlendigi kanun madde metinleri,

Yer alir veya bunlar talebe ekienir.

2. Bu maddenin birinci fikrasi hitkitmlerine ek olarak,

na iligkin

a) Ceza sorugturmast veya kovusturmasi amaciyla yapilan iade talebine

tutuklama miizekkeresinin bir Sregi,

b) Bir cezamn infazi amaciyla yapilan iade talebine, nihai kararin bif 5rnegi ve

infaz: gereken bakiye hapis cezasini gisteren bir belge eklenir, - -

3. lade talebi ve destekleyici belgeler imzalamp, mihfirlenir ve bunlara talep

edilen Taraf dilinde terclimeleri eklenir.

Madde §
Ek Bilgi

1. Talep eden Tarafin ilettigi bilgilerin, talep edilen Tarafga, bu]

Andlagma’

gergevesinde bir karar verebilmesi agisindan yetersiz bulunmas: halinde, talep edilen

Taraf gerekli ek bilgilerin otuz giin igerisinde ulagtinlmasm isteyebilin
Taraflarin karsilikl mutabakatiyla on beg giin uzatilabilir.

2. lade talebi, istenilen ek bilgilerin birinci fikraya uygun olarak ulast

Bu siire,

irtlmamasi

sebebiyle reddedilirse, bu durum talep eden Tarafin ayni sug icin yeni bir iadg falebin_de

bulunmasina engel tegkil etmez. -

Madde 9
Gegici Tutuklama

1. Acil hallerde, iade talebi talep edilen Tarafa gonderilmeden 6nce,

Faraflardan
bagvuruda

. herhangi biri, iadesi istenen Kiginin gegici olarak tutuklanmasi igin.

bulunabilir. Bu bagvuru, yazili olarak diplomatik kanallar, Uluslararas: Kriminal Polisi

Tegkilati (INTERPOL) veya her iki Tarafga mutabik kalinan ka.nalIéTr yoluyla

gonderilebilir.
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2. Gegici tutuklama ba;;vurusu bu Andla§mamn 7 maddesmm biringi ﬁkrasmda
belirtilen bilgi ve belgeleri, ayni maddenin ikinci fikrasinda belirtilen belgelérm mevcut

olduguna dair bir belgeyi ve kisinin iadesi igin résmi bir talepte bu}unulacagma dalr bir

belgeyi igerir.

3. Talep edilen Taraf, basvurunun sonucuna iligkin talep eden Tiraft derhal

bilgilendirir.

4. Talep edilen Tarafin yetkii makammn, iadesi
tutuklanmasindan sonraki kirk gim icerisinde, resmi iade talebini almam:

gegici tutuklama sonlandirilir. Talep eden Tarafin talebiyle, bu stire yirm
uzatilabilir.

istenen

kisinin
151 halinde,
| giin daha

3. Talep edilen Tarafin resmi iade talebini sonradan almasi durumunda, bu

maddenin dordiincii fikrast gerefiince gegici tutuklamanin sona erdirilm
iadesine halel getirmez.

‘Madde 10
Iade Haklkinda Karar

1. Talep edilen Taraf, |ade talebini i¢ hukukunda ongomlen usul y
alir ve talep eden Tarafi kararindan derhél haberdar eder. -

2. Talep edilen Tarafin, iade talebini tamamen veya klsmen reddetm
ret nedenleri talep eden Tarafa bildirilir. :

Madde 11

Hizlandiriims iade

est, kisinin

yarmca ele

,si ﬁéiind@

fadesi istenen kisi, agikga ve kendi istegiyle talep eden Tarafa iadesine riza

gosterirse, talep edilen Taraf, iadeyi hizlandirmak igin i¢ hukukunun izin
tedbirleri alir.

Madde 12

- Ki§inin Teslimi

erdigi tim

1. Talep edilen Tarafqa 1adenm kabul edilmesi halinde, Taraflar, ia
kisinin tesliminin zaman, yeri ile diger konular hakkinda anlagirlar. Talep.

ayn zamanda, iade edilecek k1$1nm tesllmden dnce tutukin kald1g1 surey1

Tarafa bildirir.

2. Talep eden Taraf, teslim igin kararlag.tmlan tarihten itibaren otuz

iadesi istenilen kisiyi teslim almazsa, talep edilen Taraf kisiyi derhal serbest

esi _istf;ne:i
idilen: Taraf,
talep eden

giin icinde
birakir ve




bu maddenin Ugiincti fikrasinda sayilan héller bulunmadik¢a aym suctan

hakkinda yapilacak yeni bir iade talebini reddedebilir. _
3. Bir Taraf, kendi kontrolii digindaki nedenlerle iade edilecek k

edemez ya da teslim alamazsa, diger Taraf derhai haberdar edilir. Taraflar, b

testim ile ilgili konular hakkinda anlasir ve bu maddenin ikinci fikrast
uygulanir.

Madde 13

Ertelenmis ve Gegici Feslim

bu kisi

siyi teslim
ir Kez daha
htiktimleri

1. ladesi istenen kisi hakkinda, talep edilen Tarafta, iade talebing konu sug
diginda bagka bir sugtan dolay: sorusturma veya kovusturma yiiriitiilmekfe ya da bir

ceza infaz edilmekteyse, talep edilen Taraf, jadeye karar verdikten sonra,

sorusturma

veya kovusturmamin ya da cezamin infazinin tamamlanmasma kada

erteleyebilir. Talep edilen Taraf, talep eden Tarafi teslimin ertelenmes
bilgilendirir.

2. Bu maddenin birinci fikrasinda belirtilen teslimin ertelenn
talebine konu sugun talep eden Tarafca kovusturulmasmt zamanagiminia
veya sorugturulmasimi engelleyecek ise, talep edilen Taraf, iadesi istene
hukukunun izin verdigi Slgiide, Taraflarca mutabik kalinacak hal ve s
talep eden Tarafa gegici olarak teslim edebilir. Talep eden Taraf, ilgili
tamamlanmasinin ardindan Kisiyi, talep edilen Tarafa derhal geri génderir,

Madde 14
Eszamanh Talepler

Bir Tarafin ve bir ya da daha fazla ticiinci devletin ayn: Kisinin iac
etmesi halinde, talep edilen Taraf, diger Tarafin veya li¢lincti bir devletin tal
edip etmemeye kendi takdiriyle karar vérir.

Madde 15

Hususilik Kurah

r teshimi
i hakkinda

esi, iade
ugratacak
n kisiyi, i¢
rtlara goére
iglemlerin

esini talep
ebini kabul

- Bu Andlasma uyarinca iade edilen kigi, agagidaki haller disinda, igdeye konu

olan su¢ haricinde, teslimden once. isledigi baska bir sugtan dolay1 talep -ed
sorusturilamaz, kovusturulamaz veya bir cezanin infazina tabi tutulamaz ya
bir devlete tekrar iade edilemez:

en Tarafca
da figtincii
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a) Talep edilen Tarafin onceden muvafakat vermis olmast. Bh

muvafakat

kapsammd@ 'talep edilen Taraf, 7. maddede belirtilen bilgi ve belgeler ile iade
edilecek kigi tarafindan suga iliskin olarak verilen beyanin gﬁnﬁrilmesini

isteyebilir. Talep eden Tarafta yiiriitiilecek sorusturma veya kovustu

aya veya

bir cezamu infazma iliskin olarak, s6z konusu sugun bu Andlasma h iktimlerine

gore iade edilebilir bir su¢ olmas: halinde muvafakat verilir.

b) Kisinin dzglirce terk etme imkanina sahip olduktan sonra talep

éden 'Taréf

iitkesini kirk bes giin icerisinde terk etmemis olmasi. Ancak, bu siire, klsmm

elinde olmayan sebeplerle talep eden Taraf iilkesini terk edeme
icermez; veya

ﬂigl stireyi

c) Kisinin terk ettikten sonra talep eden Taraf ulkesme kendi istegiyle geri

dénmesi.

Madde 16

Esyanin Teslimi

1.Talep eden Tarafin istemesi halinde, talep edilen Taraf, ic hukukunun izin
verdigi olciide, Gilkesinde bulunan sug gelirlerine, sug aletlerine ve delil olarak

~kullanilabilecek diger egyalara el koyar ve iadeye karar verlldlgmde
‘talep eden Tarafa tesllm eder.

2. ladeye karar verildiginde, bu maddenin birinci - fikrasinda beli
iadesi istenilen kiginin &Himid, kaybolmasi veya kagmasi nedeni)
yerine getirilemeyecek olmast halinde dahi teslim edilebilir..

3. Talep edilen Taraf, devam eden bir bagka ceza sorugtur
kovusturmasim yiiriitmek amaciyla, yukarida bahsedilen esyanm ts

bu egyalar:

tilen - egya,
le  iadenin

nast --veya
slimini ‘bu

islemler sonuglanincaya kadar erteleyebilir veya geri génderilmesi sartiyla, talep

eden Tarafa bu esyay1 gegxcz olarak teslim edebilir.

4. Bu esyanm teslimi, talep edilen Tarafin veya herhangu bir tiginci

arafin esya

iizerindeki yasal hakkma halel getirmez. Bu haklarin mevcudiyeti halinde, talep
{izerine, sz konusu esya, islemlerin sonuglanmasindan sonra mimkiin olan en

kisa siirede, masrafsiz olarak talep edilen Tarafa derhal geri gonderilir.

Madde 17
Trans:t Geg::s

1. Taraflardan birinin, bir kigiyi diger Taraf uikesmden geq:rerek

; 3
uc;iincii' bir

devletten iade alacak olmas: halinde, bu Taraf, diger Taraftan transjt gec,‘ls izni

talep ‘eder. Hava yolu ulagmimin kullamldigr ve diger Taraf ulk
planianmadlgl durumlarda béyle bir izne gerek yoktur h :

>sine ini _jm__,
i




2. Talep edilen Taraf, i¢ hukukuna aykir1 olmadikea, talep eden Tarafin transit

gecis talebine izin verir.

3. Transit gegcis talebi asagidaki bilgi ve belgeleri igerir:

a) fade edilecek Kiginin uyrugu da dahil olmak iizere kimlik bilgileri, |

b) Yakalama emri veya kesiﬁlesmis mahkeme karari,
¢} Suga iligkin olgular iceren bir belge; ve

d) Sug ve suc;uh cezasina iliskin kanun hiik@imleri.

Madde 18

Sonug Bildirimi

Tatep eden Taraf, iade edilen kisi hakkindaki islemlere veya cezanin jinfazina ya
da bu kisinin tiglincii bir devlete yeniden iadesine iliskin olarak talep edilen: Tarafa
!

derhai bilgi verir.

" Madde 19

Masraflar

Talep edilen Tarafta jade islemlerinden kaynaklanan masraflar ‘o Tarafga

kargtlanir. fade edilen kiginin teslim edilmesi veya alinmasina iliskin ulagim
ile transit gegis masraflari talep eden Tarafga kargilanir.

Madde 20

Diger Andlagmalarla iliski

harcamalari

1. Bu Andlasma, Taraflarm diger andlagmalardan kaynaklanan hak ve

yitkiimlitlitklerini etkilemez.

2. .Bu Andlasma, her. iki Tarafin da taraf oldugu diger andlagthalara gore
suclularm iadesi alanmnda Taraflarm birbirleriyle isbirligi yapmalarini engellgmez.




Madde 21

Uyusmazhklarm Coziimii

Bu Andlasmanin uygulanmasindan veya yorumlanmasmdan k&ynaklanan

uyugmazliklar, diplomatik kanallar aracihyla, istisare edilerek ¢oziiliir.

Madde 22

Yiiriirkige Girme, Degisiklik ve Fesih

1. Bu Andlagma onaya tabidir. Her bir Taraf, bu Andlasmanin yiiriirliige girmesi
diplomatik
n itibaren

igin kendi kanunlar1 uyarinca gerekli tilm adimlarin atildigam diger Tarafa
nota ile bildirir. Bu Andlagma, sonraki diplomatik notanin alindif tariht
otuzuncu giinde yiriirlige girer.

2. Bu Andlagma, Taraflar arasinda yazili mutabakatla her zaman deg
Bu gibi degigiklikler, bu maddenin birinci fikrasmda belirtilen usule gore
girer ve Andlasmanin bir pargasi haline gelir.

3. Taraflardan biri, diplomatik kanallar yoluyla yazils bildirimdé'

sonraki yiiz sekseninci giinde gegerlilik kazamir. Andlasmamin feshi, fes
baslatilmis olan iade islemlerini etkilemez.

4. Bu Andlagsma hiikiimleri, iadeye konu suglar Andlasmanin

uygulanir.

ISBU BELGENIN KANITI OLARAK, kendi Hiikiimetleri tarafindan yetkill

kilman agagidaki imza sahipleri bu Andlagmayi imzalamigtir.

Bu Andlasma Pekin’de 13 Mayis 2017 tarihinde, Tiirkge, Cince v
dillerinde, her metin ayn1 derecede gegerli olmak tizere, iki niisha halinde
EDILMISTIR Yorumlanmasinda farkhiiik bulunmasi halinde, ingilizece
alinir.

Cin Halk Cumbhuri

-~ ' Z ‘é
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Adalet Bakam

Tiirkiye Cumhuriyeti Adma

stirilebilir.
yiiriirliige

bulunmak
suretiyle bu Andlagmayr her zaman feshedebilir. Fesih, bildirimin yapildgh tarihten

hten &nce

yirtirliilitk
tarihinden Once islenmis olsa bile, yiiriirliik tarihinden sonra iletilen tiim talep]ere

3 Ingjlizce
TANZIM

netin’ esas

Digigleri Bakdn




TREATY ON EXTRADITION
BETWEEN
THE REPUBLIC OF TURKEY
. |
THE PEOPLE’S REPUBLIC OF CHINA

i

inafter referred

The Republic of Turkey and The People’s Republic of China, herein
to as “the Parties”, through their respective Governments,
i relatmg to

Desirous to develop and strengthen the existing cooperation
extradition between the two countries on the basis of mutual respect for soverelgnty

and equality and mutual benefit,

Have agreed as follows
~ Article 1

‘Obligation to Extradite
aty and upon

Each Party undertakes, in accordance with the provisions of this Tre
the request of the other Party, to extradite fo each other persons found in its territory
i iminal proceedings

and wanted by the other Party for the purpose of conducting criminal
against or executing sentence imposed on those persons. o

Article 2

Extraditable Offences .

1. Extradition shall be granted if the act for which the extradition is requested
of.
2N
]
-'__‘-'/' )

constitutes an offence under the laws of both Parties and provnded that one
A i -N\ .

ENELAL TN

followmg conditions has been met:




a) where the request for extradition is aimed at conductmg a crimmql proceedmg,
the offence should be punishable under the laws of both Parties by lmpn‘*sonment fora

maximum period of at least one year or by a more severe penalty; or

b) where the request for extradition is aimed at executing a sentent
the territory of the Requesting Party, the period of sentence that remaing

e imposed in
to be served

by the person sought should be at least six months at the time when the request for

extradition is made;

2. For the purpose of extradition, it shail not matter whether the
Parties place the offence within the same category or describe the offenc
terminology.

3. When a request for extradition comprises several separate

laws of both
t by the same

offences and

extradition has been granted for one of those offences, it may also be grapted for other

offences which could not otherwise fulfill the requirements of paragraph
of this Article.

Article 3

Manda*ory‘r(}rounds for Refusal

| Extradition shall be refused if :

a) the Requested Party considers that the offence for which
requested is a political offence, or that the Requested Party has granted

s 1(a) and 1(b)

extradition is

asylum to the

person sought. However, the following shall ot be cons:dered as pohtlcal oﬁ'ence

i) the taking or attempted taking of the life of a Head of Stat
Government, or a member of his/her family:

ii) the offences which are not regarded as political offence

international convention to which both Parties are parties:

b) the Requested Party has substantial grounds for believing that t

>, a Head of

“under any

ne request for

extradition has been made for the purpose of prosecuting or punishing the person

sought on account of that person’s race, sex, religion, nationality or pol
or that that person’s position in judicial proceedings may be prejudic
those reasons; '

tical opinion,
:d for any of




c) the offence for which extradition is requested is a pure military o

d) the person sought is a national of the Requested Party;

i
i

fence;

e) the person sought has, under the laws of either Party, become- Jtmmuﬁe'from'

prosecution or punishment for the offence for which extradition is reques

of lapse of time, pardon or amnesty;

ed by reason

f) the Requesied Party has already rendered a final judgment against the person

sought in respect of the offence for which extradition is requested;

g) the request for extradition is made by the Requesting Party

pursuant to a

Jjudgment in absentia, and that Party does not guarantee that the person sought has the

opportunity to have the case retried in his presence after extradition; or

h) the penalty that may be imposed or executed in the Requesting
offence for which extradition is requested is in conflict with the

Party for the
i fundamental

principles of the laws of the Requested Party, unless the Requesting Party provides
such assurances, as the Requested Party considers sufficient that these ptinciples shall

not be violated.

© Article 4

Discretionary Grounds for Refusal

Extradition may be refused if:

a) the Requested Party has jurisdiction over the offence for which

extradition is

requested in accordance with its national law, and is conducting or ccmtemplates to

institute a proceeding against the person sought for that offence

b) the Requested Party have decided either not to institute pro= ecution or o

terminate proceedings in respect of the same offence or

¢) the Requested Party, while taking into account the seriousness

of the offence

and the interests of the Requesting Party, considers that extradition would be

incompatible with humanitarian considerations in view of that person’s
other personal circumstances.

age, health or




Article 5

Obligation to Take Action in the Requested Party

I. If extradition is not granted pursuant to subparagraphs (d) and (h
and (c) of Article 4 of this Treaty, the Requested Party shall, upon the ¢

) of Article 3
equest of the

Requesting Party, submit the case to its competent authorities with a view to taking

appropriate action against the person in accordance with its national

aw. For this

purpose, the Requesting Party shall provide the Requested Party with ddcuments and

evidence relating to the case.

2. The Requesting Party shall be informed of the result of its request

Article 6

Channels of Communication

For the purpose of this Tiehty, the Parties shall communicate with each other

through diplomatic channels unless otherwise provided for in this Treaty.

Article 7

- Request for Extradition and Required Documents

1. The request for extradition shall be made in writing and shall
accompanied by: ‘

a) the name of the requesting authority;

nclude or be

b) the name, age, sex, nationality, 'identification documents, |if aVailable’,
occupation and domicile or residence of the person sought and other information that
may help to determine that person’s identity and possible location, jand also the
description of that person’s appearance, the photographs and fingerprints of that

person;

¢) a statement of the facts of the offence, including its time, place,




consequences,

d) the provisions of the laws relating to criminalization and p
offence; ' :

enalty of the

¢) the text of the relevant provisions of the laws describing any 1apse of txme on

the prosecution or execution of sentence.

2. Tn addition to the provisions of paragraph 1 of this Article,

a) the request for extradition which is made for the purpose of pro%ecutlon shall

be accompanied by a copy. of arrest warrant;

b) the request for extradition which is made for the purpose of &

xecution of a

sentence shall be accompanied by a copy of final judgment and a statemhent showmg

the remaining imprisonment to be served.

3. A request for extradition and its supporting documents shall
sealed and shall be accompanied by translations in the language of t
Party. '

Artfcle 8

Supplementary Information

1. If the information communicated by the Requesting Party is
insufficient to allow the Requested Party to make a decision pursuant fo
the latter Party may request necessary supplementary information be futnished within
thirty days. The period can be extended for fifteen days upon mutual agreement of the
Parties.

be signed or
he R_equested

found to be
o this Treaty,

2. 1f extraditaon is not granted because of failure to provide the qupp!ementary

information in accordance with paragraph 1 of this Article, it shall n
Requesting Party from making a fresh extradition request for the same
same offence.

vt prevent the
person for the




Article 9

Provisional Arrest

1. In case of urgency, either Party may apply for provisional arrest of the person
sought before the request for extradition has been transmitted to the Requested Party.
Such application may be submitted in writing through diplomatic ¢hannels, the
International Criminal Police Organization (INTERPOL) or other channels agreed to

by both Partie&

2. The apphcatlon for provisional arrest shall contain the 1nﬁ;?rmatlon and
documents indicated in paragraph 1 of Article 7 of this Treaty, a statement of the
existence of documents indicated in paragraph 2 of that Article and a stqtement that a

formal request for extradition of the person sought will follow.

3. The Requested Party shall prommptly inform the Requesting Party of the result

of its handling of the application.

4. Provisional arrest shall be terminate(:] if, within a period of forty days after the
arrest of the person sought, the competent authority of the Requested Party has not
received the formal request for extradition. Upon request by the Requesting Party,

such time limit may be extended for twenty days.

5. The termination of provisional arrest pursuant to Paragraph 4 jif this Article
ted Party has.

shall not prejudice the extradition of the person sought. if the Reques
subsequently received the formal request for extradition. .

Article 18

_ Decision on Extradition

i. The Requested Party shall deal with the request 1 for extradition fin accordance
with the procedure provided for by its national law, and shall prompily inform the

Requesting Party of its decision.

2. If the Requested Party refuses the whole or any part of 1e 'request: for

extradition, the reasons for refusal shall be notifi ed to the Requestmg Party.




Article 11

Expedited Extradiﬁon

If the. person sought explicitly and voluntarily consents to be extradited to the

Requesting Party, the Requested Party may take all measures pemiﬁed under its
national law to expedite the extradition. '

Article 12

Surrender of the Person

1. If extradition has been granted by the Requested Party, the Partigs shall agree
on the time, place and other relevant matters relating to the surrender of the person
sought. Meanwhile, the Requested Party shall inform the Requesting [Party of the

period of time for which the person to be extradited has been detained prior to the
surrender. -

- 2. If the Requesting Party has not taken over the person to be extradited within
thirty days after the date agreed for the surrender of the person sought, tiJae Requested

Party shall release that person immediately and may refuse a fresh request by the
Requesting Party for extradition of that person for the same offence, unless otherwise
provided for in Paragraph 3 of this Article. -

3. If one Party fails to surrender or take over the person to be extradited ‘within
the agreed period for reasons beyond its control, the other Party shall be notified
promptly. The Parties shall once again agree on the relevant matters for the surrender
of the person sought, and the provisions of paragraph 2 of this Article shall apply.

Article 13

Postponed and Temporary Surrender

1. If the person sought is being proceeded against or is serving a sqintence in the
Requested Party for an offence other than that for which extradition is quested, the




surrender until the conclusion of the proceeding or the service of the sentence The

Requested Party shall 1nform the Requestmg Party of the postponeﬁncnt of the
surrender. ‘

!z
i
4

2.-If the postponement of the surrender mentioned in paragraph l'-'oifi‘- this:'Article
would cause the lapse of time for prosecution or impede the investigation by tﬁ_e
Requesting Party on the offence for which extradition is requested, the Requested
Party may, to the extent permitted by its national law, temporarily transfer the person
sought to the Requesting Party according to the terms and conditions agril%cd to by the

Parties. The Requesting Party shall promptly return that person to the Reduested Party
upon conclusion of relevant proceedings. : : :

Article 14

Concurrent Requests

If requests for extradition of the same person are made by one Party and one or
more third states, the Requested Party shall, at its own dlscretlon decide whether to
accept the request of the other Party ora third state

Article 15

Rule of Speciality

The person extradited in accordance with this Treaty shall -not tpe proceeded
against or subject to the execution of a sentence in the Requesting Party tor an offence
committed by that person before histher surrender other than that for which
extradition is granted, nor shall that person be re-extradited to a third State, unless

a) the Requested Party has consented in advance. For the purpose of such
consent, the Requested Party may require the submission of the ddcuments and
information mentioned in Article 7, and a statement by the extradited pcrson with
respect to the offence concerned. With regard to prosecution or execution of a
sentence in the Requesting Party, consent shall be given when the offence concerned
is itself subject to extradition in accordance with the provisions of this Treaty,

b) that person has not left the territory of the Requesting Party Wl1.'hll’l fo
days after havmg been free to do so. However, this period gfiime, halI




time during which that person fails to leave the territory of the Request,in}:g‘ Party for
reasons beyond his/her control; or . | . 7 '

¢) that person has voluntarily returned to the territory of the Requesting Party
after leaving it. ' ' ' ' o

‘Article 16

Surrender of FProperty

1. If the Requesting Party so requests, the Requested Party shall, to the extent
permitted by its national law, seize the proceeds and instrumentality of the offence
and other property which may serve as evidence found in its territory, and when
extradition is granted, shall surrender these property to the Requesting Party.

2. When extradition is graritcd, the property mentioned in Paragraph- 1 of this
Article may nevertheless be surrendered even if the extradition can not be cairied out
owing to the death, disappearance or escape of the person sought.

3. The Requested Party may, for conducting any other pending criminal
proceedings, postpone the surrender of above-mentioned property until the conclusion
of such proceedings, or temporarily surrender those property on conditien that it is
returned by the Requesting Party.

4. The surrender of such property shall not prejudice any legitimate right of the
Requested Party or any third party to those property. Where these rights exist, upon
request, the property shall be returned promptly without charge to the Requested Party
as soon as possible after the conclusion of the proceedings. ' o

Artiele 17

" Transit

1. When one Party is to extradite a person from a third state through the territory
of the other Party, the former shall request the latter for the permission of such transit.
No such permission is required where air transportation is used and no ]andir_lg i1
territory of the latter is scheduled. ' '




2. The Requested Party shall, insofar as not contrary to its national law, grant the
request for transit made by the Requesting Party.

3. The request for transit shall contain fhe following information:

a) the identity of the person to be extradited, including his’her nati'onalit_y;
b) the existence of an arrest warrant or a final judgment; | | B
c) a stgtement of the facts of the offe:ﬁce; and"

d) the provisions of the laws relating to criminalization and penalty of the
offence.

Article 18

.Notification of Result

The Requesting Party shall promptly provide the Requested Party with the
information on the proceedings or the execution of sentence against the extradited
person or information concerning the re-extradition of that person to a third state.

Article 19

Costs

Costs arising from the procedures for extradition in the Requested Party shall be
borne by that Party. Expenses of transportation and the transit costs in connection with
the surrender or taking over of the extradited person shall be borne by the Requesting

Party.

Article 20

Relationship with Other Treaties

1. This Treaty shall not affect any right enjoye%nw&iigatim} '
P | @. S
Ty )
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by the Parties under any other treaties.

2. This Treaty shall not prevent the Parties from cooperating with each other on
_extradition in accordance with other treaties to which both Parties are parties.

Article 21

Settlement of Disputes

Any dispute arising from the implementation or interpretation of this Treaty shall
be settled by consultation through diplomatic channels.

Article 22

Eatry into Force, Amendment and Denunciation

1. This Treaty is subject to ratification. Each Party -shall inform the other by
diplomatic note that all necessary steps have been taken under its laws for entry into
force of this Treaty. This Treaty shall enter into force upon the thirtieth day from the
date on which the later diplomatic note is received.

2. This Treaty may be amended at any time by written agreement between the
Parties. Any such amendment will enter into force in accordance with the same
procedure prescribed in Paragraph 1 of this Article and will form part of this Treaty.

3. Either Party may denounce this Treaty by notice in writing through diplomatic
channels at any time. Denunciation shall take effect on the ‘one hundred and eightieth
day after the date on which the notice is given. Denunciation of this Treaty shall not
affect the extradition proceedings commenced prior t0 the denunciation:

4. This Treaty applies to any requests presented after its entry into force even if
the relevant offences occurred before the entry into force of this Treaty.




IN WITNESS WHEREQF, the undersigned bemg duly authorlzed therefo
by their respective Governments, have signed this Treaty.

DONE in duplicate at Beumg on this 13 day of May 2017 in the Turkish,
Chinese and English languages, all texts being equally authentic. In case of divergence
of interpretation, the English text shall prevail.

For the Republic of Turkey For the People’s Republic qf China

%ekg Bozdagaz: Wang Yi

Minister of Justice S Minister of Foreign Affairs -
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